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UNIT,:® STATES DISTRICT COURT 
FOR THE DISTRICT OF COIUHA 






In Re ; 



/ 

) 'Ctivind o <Ji): y \j~i~ x g m a .c 



WATDRGATB IKViSST2G?/f ION > 



*7 , 



- *i<T *f' / 



MOT ION FOR A I 'RQTKCTIVS ORD jjF? 

The under# ignod attorney, Peter H* Wolf, z mstwor. c v •- - 
3«r of this Court and of the District of Columbia, respwC-.- 
moves this Court fox a protective order hereinafter COi.Cu. - ► 

The facts underlying and the grounds for this motion 
as f 6 1 lows : 

\ • BACKGROUND f^CTS 

Late in ’the summer of 1372 X received a telephone cul - *■- v 
a client I had represented in court in certain uv;cceff>« ***- 
inquired whether he was in danger of violating any law n no 
had hidden in his possession approximately eight ea xi3oo~.ro 
cartons containing, among other things, the contents or h / ' w * u* 
Hunt's desk in the White House oof ore the j? *3*1. v^t the^. o , 
including plans to "bug" the Vaster gate. During that same 
telephone conversation, in response to ray urging that he tu.-n 
over these documents to people conducting investigations or tne 
Watergate matter, my client indicated a possible willingness t>v 
do so and authorised mo to ascertain the possibility or obtaining 
compensation to offset any potential harm to him* X diet *• 

take such investigatory steps and it was necessary, or cou: , 

to relate to several people the conmvunica tion of facta my 
had made to rae. 

Very shortly after this first telephone conversation*, i 
telephoned Principal Assistant U*S. Attorney Dari Oh Sixbort 
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UM-f <%. <05. 3 -V ;c/. 
"ij'ofa tilO 



jj ones to id him the 30 facts and rocorvob an opinion xi.oxa ^*.u u 

ho did not think my client was committing any crime, V.’O both 
specifically discussed in this context possible violation of 
22 D.C.Codo § 703 (1967) » In light of the lav; and facts known 
to me, it i fs my judgment my client has done nothing unrawfu;. 
in any way. The fact romai.ns, however, that some Oi tno m ^.O j 
mation related above could be used as links in a chain wnich 
might tend to incriminate him. 

Ag time progressed, additional facts became known to iwo 
through my client and were made known to otner people lor the 
purposes aforesaid* Those included the facts that my cuc^ u 
vorked for the Committee for Re-election of the President# ^ * 
ho had boon asked to pick up the cartons at the Executive.' 

3u ild ing on the sj und ay a £ ter th o V/ a tc r g a to or oa iC— in , tn.u t <a 
pass would bo waiting for him at the guard entrance, tnuc no 
questions would be asked when the cartons wore removed - * 0.0 
building, and none were. 

My attempts to have my client disclose the documents he 
said were in his ^possess ion before- the November, 197r ejection; 
were to no avail. Shortly after tho election my client e 

mo that the* materials were no longer in his possession# a^o ^ ,v - ; 
turned back over to the Comm i t tee ror Re —eleccion or t**o w - r 

shortly before the election, one Lnat some or the sun tor ini. e xa 
my client's possession had apparently included tho contribute., 
lists turned over by the Coiomit toe in tho litigation xnai-ruivee 
by Common Cause. 

X have boon urging my client to cooperate voluntarily wxt 
any Grand Jury or Congressional investigations, but without 
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results 



THIS CURRENT IHVESTIGATI02I AS XT 
RELATES TO THE UNDERSIGNED ATTOliNEY 

Those facts have become known to the United States Attorney's 

Office. I have boon informed that the office wishes to know 

the name of my client for purposes of the current Grand Jury 

investigation into the Watergate bugging and cover-up. X wish 



to bo as cooperative with any pending criminal investigation os 
possible, but 2 also wish to bo true to ray professional integrity 



and to the ethics of ray profession. The question whether the 
law is such that X am required to reveal the name of my client 
is by no means clear. The United States Attorney's Office has 
mode available to me its memoranda in the case of Michael Douglas 
Caddy, No* 72-1658 in the United States Court of Appeals for the 
District of Columbia Circuit* In footnote 7 of the Motion to 



Compel Testimony of Grand Jury Witness Michael Douglas Caddy, 
filed in this Court, the Government concedes that one exception 
to the general rule that the attorney has no rignt to refuse 
to disclose the identity of his client ts when tho . coauaanica tion 
to the attorney has previously been revealed, and when revealing 
the identity of the client might therefore subject him to 
cimmnnal prosecution. See o g . , Til i o t so il v. Bonghnor , 350 
3?. 2d 663 {7th Cir. 1065); Baird v. Koerner, 270 IT.2d 623 {0th 
Cir. 1960). This appears to bo precisely the situation faced 



by the undersigned. 

2n soaking to be cooperative with the United States Attorney 
Office and expressing my wish to reveal the identity or my client 
only if properly ordered to do so by the Court, X had suggested 
that Z bo taken into the Grand Jury, given the opportunity to 
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refuse to answer any que&uions i rap in 9 ing upon my attoxuwy—C' 1 -i.e.ic 
nrivilege, be taken before a Judge of thxs Court, and unon answer 
questions before the Grand Jury only if ordered to 00 so oy the 
Court after a proper hearing on the legal issues. I rert tnut 
this would most protect ray professions!! integrity. However, on 
April 18, 1973 representatives of the United States Attorney* s 
Office urged rne simply to reveal the name of my orient to tlw,u 
and stated that if I refused to answer some questions before the 
Grand Jury they might seek to have the Court hold me in coruvo^yt 
immediately without first being ordorco by the Court to 
and returned to the Grand Jury for an opportunity to do so* - v - 
is for tli is reason that a protective order is sought so that I 
will not run the risk of being held in contempt of court without 
bdihgugiven an opportunity to answer all proper questions on 
if ordered to do so. 

The legal situation is further complicated by the uncertain' 
whether the attorney-client privilege exists at all in this case* 
It could be found that the communications to me were author! .'.eu 
to be comraunica ted to third persons or were communicated co me 
during the commission and furtherance of a crime. See 97 D.J.3. 
Witnesses gg 2S3 i f 285. The undersigned does not tf.no w onougo 
about the current V/atergate investigation to know whether his 
client was committing a crime or not and the undersigned nas 
relied for many months on the opinion from the Principal Assist: 
United States Attorney referred to above. If this situation has 
changed, X am entitled to adequate time for study and rof lectio; 

. — and indeed, to information -- in order to determine whether 
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the Grand Jury roo m and a Judge of this Court with the iau'ainenb 
threat of being hold in contempt of court for failure to answer 
questions. 



court against the undersigned until ho has been given an eppor— 
tunity to answer all proper questions before the Grand Jury 
relating to his aforementioned client only after having been 



deliberation upon the legal issues of attorney-client privilege 
herein raised. 



Of Counsels 

MON Ron H. FRUKDMAN 
2000 H Street, N.W. 

Washington, D.C. 2000 C 
Tel. 676-6772 

CF,i?,T.is:yicATa of ssr\?:ccf 

2 hereby certify that a copy of the foregoing motion v/as 
personally served upon the Office tfi the United States Attorney, 
United states Courthouse, Washington, D.C., this / /V/ day 
of ^ , 1973, 



P&AYiSR FOR REXiXSF 




ordered to do so by a tjudge of this Court after full and fair 




P2TFR H. WOLF 

412 Fifth Street, N.W* 
Suite 704 

Vt<j eh mg con , X^.C. .uv^bOi 
Tol. 737-5113 
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Peter H. Wolf 

ATTORNEY AT LAW 



WOLF & KOVNER 
103 RAILWAY LABOR BUILDING 
400 FIRST STREET, N.W. 
WASHINGTON, D.C. 20001 



TELEPHONE 

( 202 ) 737-5113 



